
54

34 CFR Ch. III (7–1–99 Edition)§ 300.450

paragraph (c) of this section may be re-
duced or denied—

(1) If—
(i) At the most recent IEP meeting

that the parents attended prior to re-
moval of the child from the public
school, the parents did not inform the
IEP team that they were rejecting the
placement proposed by the public agen-
cy to provide FAPE to their child, in-
cluding stating their concerns and
their intent to enroll their child in a
private school at public expense; or

(ii) At least ten (10) business days (in-
cluding any holidays that occur on a
business day) prior to the removal of
the child from the public school, the
parents did not give written notice to
the public agency of the information
described in paragraph (d)(1)(i) of this
section;

(2) If, prior to the parents’ removal of
the child from the public school, the
public agency informed the parents,
through the notice requirements de-
scribed in § 300.503(a)(1), of its intent to
evaluate the child (including a state-
ment of the purpose of the evaluation
that was appropriate and reasonable),
but the parents did not make the child
available for the evaluation; or

(3) Upon a judicial finding of
unreasonableness with respect to ac-
tions taken by the parents.

(e) Exception. Notwithstanding the
notice requirement in paragraph (d)(1)
of this section, the cost of reimburse-
ment may not be reduced or denied for
failure to provide the notice if—

(1) The parent is illiterate and cannot
write in English;

(2) Compliance with paragraph (d)(1)
of this section would likely result in
physical or serious emotional harm to
the child;

(3) The school prevented the parent
from providing the notice; or

(4) The parents had not received no-
tice, pursuant to section 615 of the Act,
of the notice requirement in paragraph
(d)(1) of this section.

(Authority: 20 U.S.C. 1412(a)(10)(C))

CHILDREN WITH DISABILITIES ENROLLED
BY THEIR PARENTS IN PRIVATE SCHOOLS

§ 300.450 Definition of ‘‘private school
children with disabilities.’’

As used in this part, private school
children with disabilities means children
with disabilities enrolled by their par-
ents in private schools or facilities
other than children with disabilities
covered under §§ 300.400–300.402.

(Authority: 20 U.S.C. 1412(a)(10)(A))

§ 300.451 Child find for private school
children with disabilities.

(a) Each LEA shall locate, identify,
and evaluate all private school chil-
dren with disabilities, including reli-
gious-school children residing in the
jurisdiction of the LEA, in accordance
with §§ 300.125 and 300.220. The activi-
ties undertaken to carry out this re-
sponsibility for private school children
with disabilities must be comparable
to activities undertaken for children
with disabilities in public schools.

(b) Each LEA shall consult with ap-
propriate representatives of private
school children with disabilities on
how to carry out the activities de-
scribed in paragraph (a) of this section.

(Authority: 20 U.S.C. 1412(a)(10)(A)(ii))

§ 300.452 Provision of services—basic
requirement.

(a) General. To the extent consistent
with their number and location in the
State, provision must be made for the
participation of private school children
with disabilities in the program as-
sisted or carried out under Part B of
the Act by providing them with special
education and related services in ac-
cordance with §§ 300.453–300.462.

(b) SEA Responsibility—services plan.
Each SEA shall ensure that, in accord-
ance with paragraph (a) of this section
and §§ 300.454–300.456, a services plan is
developed and implemented for each
private school child with a disability
who has been designated to receive spe-
cial education and related services
under this part.

(Authority: 20 U.S.C. 1412(a)(10)(A)(i))

VerDate 18<JUN>99 00:23 Jul 29, 1999 Jkt 183127 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Y:\SGML\183127T.XXX pfrm02 PsN: 183127T


		Superintendent of Documents
	2015-01-12T10:21:47-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




